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PLANNING COMMISSION

MINUTES
August 5, 2014

The meeting of the Planning Commission (collectively, the “Commission”) opened at 7:04PM.

· Members of the Planning Commission: Wendell Beckman (Chairman), Karen Bruyn, Tom Derlinga, Judy Michael, Bill Cherico and Lee Kafer.
· Jim Allen, Zoning Administrator. 
· Brandon Bergey, Executive Director, and Richard Walsh, Project Manager, representing Bethany Birches Camp.
· Steve Redonis as applicant.
· Robert Lambert and John Shultz as abutters and interested parties.
· Representative from LPCTV, recording the meeting. 

The Commission amended the minutes of the June 30, 2014 meeting to resolve (3) three clerical errors. Subsequently, the Commission unanimously approved the June 30, 2014 meeting minutes. 


PUBLIC HEARING

The Commission opened continuance of the public hearing for Bethany Birches Camp, Application #2014-0005. The original application was received on June 9, 2014 and a public hearing was held on June 30, 2014. During the hearing on June 30, 2014 it was determined that the abutters who lived across Lyons Hill Road were not notified.  These abutters were notified on July 10, 2014, therefore the need to continue the public hearing until August 5, 2014. This conditional use permit seeks to replace existing pavilion with a larger pavilion building located at 2610 Lynds Hill Road in the Town of Plymouth. The following information regarding the application was developed through presentation of Richard Walsh and Brandon Bergey, on behalf of Bethany Birches Camp, and questioning from the Commission. 

Before proceeding with the continuation of the public hearing, the Commission sought to address the outstanding issue of abutters. Larry Lynds, Arthur Lynds and Michael Lyons, all abutters (owning the property formerly belonging to Randi Saari), were not on the original list of those notified.  Wendell Beckman was notified of the error by the Assistant Town Clerk who said they were aware of the project. He asked the Assistant Town Clerk to contact them and get a statement that it was okay to proceed with the hearing.  Wendell received a memo that the project was fine with them and they did not object to our holding the hearing.  Postponement was not necessary.

The Commission sought to resolve a number of outstanding questions posed at the previous public hearing. The Commission asked Bethany Birches to provide the following action items for the meeting continuance:
· Site Plan showing potential parking
· Copy of the Act 250 Review Sheet
· Plans for a new sign
· Setback dimensions
· Building heights
· Lighting plans

Bethany Birches provided the Commission updated copies of the Site Plan to the Commission and requested that it be submitted to the record. Additionally, they provided a letter to the Commission, dated August 4, 2014, which provides the information requested by the Commission on June 30, 2014. 

The Commission asked Bethany Birches to provide a brief overview of the project for those people who were not in attendance at the June 30th meeting. Bethany Birches explained that they seek to replace the existing pavilion with a new, larger, year-round structure in approximately the same location. The new pavilion would incorporate a new kitchen, office space, restrooms, and medicinal and mechanical facilities.  Richard Walsh, Project Manager, presented a large-scale Site Plan and pointed to the proposed changes. The new pavilion would be bigger but not taller. It would be located roughly in the same location and expansion would only occur in the rear of the site. It was pointed out that the existing pavilion is actually 10 feet closer to the street than the new building. The distance of the proposed building from the center of the road is 161 feet, more or less. 

The overall dimensions of the building are 131’8” long, including the porches at each end by 89’-4” wide at widest point. The building height, measuring from mean grade to highest point of the roof (excluding chimneys) is 27 feet. The cut on the Site Plan shows that the building height from lowest grade to highest ridge to be 32’-2 ¼”. 

Richard submitted an updated version of the Vermont Agency of Natural Resources Project Review Sheet to the Board dated August 4, 2014. He clarified that two versions of the Review Sheet exist– one from a week after the June meeting and the one attached to the letter. The most recent version was submitted for the official record. 

Under the Section titled “Drinking Water & Groundwater protection Division Regional Office Permit Jurisdictional Opinion,” Bethany Birches indicated that a wastewater system and potable water supply permit was not necessary.  The Agency of Natural Resources has also verified that Bethany Birches does not need a new Water/Wastewater Permit for the new building provided the camp is used in the same manner as in the past and that the forest management plan is implemented with respect to providing fuel source for the biomass boiler. 

Bethany Birches indicated that the only outstanding issue is building safety. The installation of a sprinkler system would be very costly and they are working with the Department of Public Safety to find a solution. Bethany Birches will create a fire safety program and conduct fire safety trainings for the entire camp. They want to submit these proposals, along with the approved permit, to the Fire Marshall’s Office pending the Commissions decision. 

The Commission noted that all state permits, including fire safety permits, must be received before Bethany Birches may proceed. Bethany Birches expects that any permit that the town grants will be contingent on satisfying any State requirements such as Life Safety. They don’t expect that they will require permits from all state agencies, only that the agency has been contacted and has responded as to whether a permit is required and that they have complied with requirements, if any. They have already received a permit for the site’s transient non-community water system, which takes care of drinking water. The Lyons brothers will handle demolition and acquire the proper demolition waste permits. 

In regard to all other outstanding action items, Bethany Birches believes they have provided all of the requested information in Richard’s August 4th letter to the Commission. The building setbacks are okay. They have decided not to apply for a new sign at this time and they plan to just replace the existing sign they have now. They have added “possible biomass boiler heating” to Proposed Site Plan to cover questions regarding outdoor storage, even though they believe its not really storage. The exterior colors of the new building would be dark in the range of current building with dark brown stain on wood and dark brown or black roofing. Lighting would be minimal– just enough for safety– which includes lights by doors, very little landscape lighting, and no parking area lighting. The Commission noted that the lighting must comply with section 3.15 of Plymouth's Zoning Bylaw. 

At the previous meeting, the Commission asked Bethany Birches to submit a parking plan. Their architect conducted a parking study, which has been incorporated into the “Proposed Site Context/Parking Site Plan.  Bethany Birches presented copies of the parking plan to the Commission and pointed to the area on the map where parking would be allowed. Bethany Birches specified that the maximum capacity be set at 120, which includes the ball field and permanent parking for guests and staff. They also clarified that no overnight guests would be permitted at the pavilion.

The discussion was opened to the rest of the public for comments and/or questions. Robert Lambert, abutter, commented that “all Bethany Birches does is good” and that they help many children. Pat Shultz agreed.

No other comment or questions were forthcoming. A motion to close the public hearing on 

was made, seconded, and unanimously passed at 7:27 pm.

*****
The Commission opened the public hearing for Conditional Use Application for Steven Radonis, Application #2014-0006 dated June 26, 2014. 

Mr. Radonis stated that he previously applied for a variance from the Zoning Board of Adjustment. Prior to a decision, the Board recommended that he construct the addition on the north side of his property. At that time, Mr. Radonis was unsure about his property boundaries and decided to place the addition at the front of his property and was subsequently denied a variance. The Zoning Board of Adjustment recommended that Mr. Radonis seek a Conditional Use Permit. 

The applicant seeks to repair and raise the existing structure to meet current State and National building codes, to construct a garage with storage above, and to connect the existing structure to the new garage by way of an additional mud room/entryway. These changes would not only improve the existing property and the overall quintessential experience, but first-and-foremost, improve overall quality of life. 

The site plan included the location of the garage, mudroom/entry, and existing home. In addition, a copy of the plot plan was provided and Mr. Radonis offered the Commission a larger plan with greater detail. Bill Cherico commented that the area is hidden so well and asked for further clarification as to where the garage would be located and what the structure was beyond the house. Mr. Radonis clarified that the structure is indeed a porch and that, instead of doing something with the porch, he wishes to extend the existing structure. 

The Commission voiced concern over the steel container located in front of the existing home.  The steel container does not follow setback requirements and thus illegal. Mr. Radonis verified that the container would be removed as soon as it can be emptied. Both the Commission and Mr. Radonis agreed that this was an issue that must be resolved as soon as possible in order to comply with the law.

Wendell opened up the public hearing for questions from the Commission.

Tom Derlinga asked about the timeline for the planned improvements. Mr. Radonis stated that he wants to raise the house and shore up the foundation immediately. He expressed a desire to have everything framed and weather tight before the start of the winter season. 

Jim Allen verified that Mr. Radonis was not required to receive anything else for the project. Wendell clarified that the new Shoreland Protection Act does not apply in this case because Mr. Radonis’s property is across from a state highway. There was some confusion as to why the Commission was hearing the application and Jim offered that it was because the property is within 1,000 feet of a lake.  

The Commission inquired about lighting and Mr. Radonis responded that there would be lighting by the garage doors and the entryway. He did not anticipate any other additional need for outdoor lighting and further specified that it would be down lighting. The Commission stated that all lighting must abide by section 3.15 of Plymouth's Zoning Bylaw.

No other comments or questions were forthcoming. A motion to close the public hearing was made, seconded, and unanimously passed at 7:35 pm.

*****
The Commission opened the public hearing for Conditional Use Application for Mara Novak, Application #2014-0007 dated July 10, 2014. 

The Commission noted that there was an issue notifying abutters. Notifications were mailed but never delivered. Wendell is working with Jodi to mitigate future problems. The Commission noted that the failure to notify abutters prevents approval of the permit request regardless of any of the other criteria. Mara Novak, applicant, was notified that the public hearing on her application would be continued at the September 2, 2014.

In compliance with noticing procedures required under 4.15.3, the Commission moved for a motion to continue the public hearing for Conditional Use Application #2014–005 for Mara Novak at the Board’s next meeting slated for September 2, 2014. The motion was seconded and unanimously passed at 7:40pm. 

At 7:41 pm the public meeting was closed.


DELIBERATIONS AND OTHER BUSINESS

Before opening discussion to the Commission, Wendell respectfully asked LPCTV to stop recording the remainder of the meeting. 

The Commission then commenced deliberations on the two applications determining as follows:

First, the Commission considered Conditional Use Application for Bethany Birches Camp, Application 2014-005 dated June 9, 2014. Wendell noted that the Commission has already discussed at great length the 4.14.1 submission standards. 

As a matter of procedure, the Commission reviewed the application standards listed under Section 4.14 of the Plymouth Zoning Ordinance, effective June 10, 2013:

4.14.1: Application for Conditional Use Permit was received on June 6, 2014.
4.14.1.1. Maps showing the general location of the property within the Town and its relationship to existing roads were provided. 
4.14.1.2: A statement of use and a list of six abutting landowners were included in the original application dated June 6, 2014. Three additional abutters, not originally listed, were added and submitted to the Commission prior to the public hearing. The Commission now possesses a list of all abutters. 
4.14.1.3: Both a detailed application and maps were received in the application indicating proposed development. 
4.14.1.4: A proposed site plan drawn to scale was provided in the application. The original site plan was not sufficient to meet this requirement. The Commission is now in possession of a document titled “Proposed Site Context/Parking” Site Plan,” which satisfies the required information in great detail. 
4.14.1.5: All dwelling units are indicated in application maps and are attached to application. Bethany Birches Camp provided additional building dimensions to the Commission in a letter dated August 4, 2014, which was distributed at their public hearing on August 5, 2014. 
4.14.1.6: Bethany Birches Camp indicated that demolition of the existing structure will begin in August and that all construction will be completed by the beginning of next summer in order to open the camp for the season. 
4.14.1.7: Bethany Birches Camp stated that no change in ownership is planned.
4.14.1.8: Bethany Birches Camp stated that no condominiums would be developed on site.
4.14.1.9: All additional documentation was requested and received.
4.14.1.10: Bethany Birches Camp stated that no subdivision is proposed.  

Next, the Commission reviewed the conditional use standards:

4.14.2 Conditional Use Review
4.14.2.1: Adequacy and safety of parking and loading facilities. A parking study was performed and the findings were incorporated into the Proposed Site Context/Parking Site Plan. Bethany Birches Camp has agreed that the maximum capacity be set at 120 cars, which includes the ball field and permanent parking for guests and staff.
4.14.2.2: Access for fire equipment, and on-site pedestrian safety. There is no impact on the criteria because there is no change to existing use.
4.14.2.3: Adequacy of landscaping, screening and setbacks to achieve maximum compatibility with, and protection of other properties in the area. There is no impact on the criteria because there is no change to existing landscaping.
4.14.2.4: The protection and utilization of renewable energy resources. There will be a no change in energy resources.
4.14.2.5: The capacity of existing or planned community facilities. There is not impact.
4.14.2.6: The character of the area affected as defined by the purposes of the zoning district and specific policies of the Plymouth Town Plan. The camp is consistent with the character of the area. 
4.14.2.7: Traffic on roads in the vicinity. There is no impact on the criteria because there will not be an increase in traffic due to proposed development. 
4.14.2.8: Utilization of renewable energy sources. There will no change in utilization of renewable energy sources.
4.14.2.9: Other bylaws and ordinances in effect. See discussion below.

The Commission discussed stipulations and conditions. In granting such approval, the Commission attaches the following conditions and safeguards, which are necessary to implement the purpose of the Ordinance and the standards found in Section 3:

· Bethany Birches Camp will obtain a permit, or otherwise comply with; all fire safety requirements from the Office of the State Fire Marshall before proceeding with the planned project, as required under section 3.6.3 of the Zoning Bylaw. 
·  Bethany Birches Camp shall oversee that the Lyons brother acquire all required waste demolition permits before proceeding with the planned project, as required under section 3.6.3 of the Zoning Bylaw.
· Project must comply with lighting criteria under section 3.15 of the Zoning Bylaw.

The Commission then moved to discuss the application in its entirety. Tom Derlinga asked Wendell why the application was being heard before the Commission. Wendell responded that the new pavilion is larger than the existing structure and Jim Allen clarified that the footprint of the building has increased. Bill Cherico asked if changes in the character of land use are applicable to the Commissions decisions and Tom noted that the Commission does not deal with that matter. He clarified that the Bethany Birches Camp is grandfathered into applicable land use laws. Karen Bruyn further commented that Bethany Birches Camp sought the conditional use permit out of an abundance of caution. 

Bill moved to approve the permit with stipulations and Lee Kafer seconded. There was no further discussion and the Commission voted unanimously to approve the Conditional Use Permit for Bethany Birches Camp, Application #2014–005, conditioned on compliance with conditional use permit requirements of section 4.14, lighting criteria of section 3.15, and state permit requirements of section 3.6.3 of the Zoning Bylaw, which require that all other necessary permits from State or Federal agencies have been received before work may begin, including fire safety permits from the Department of Public Safety, Office of the State Fire Marshall and demolition waste permits from the Waste Management & Prevention Division.

******
Next, the Commission considered Conditional Use Application for Steven Radonis, Application 2014-0006 dated June 26, 2014.

The Commission reviewed application standards:

4.14 Conditional Use Approval
4.14.1: Application for Conditional Use Permit was received on June, 26 2014.
4.14.1.1. Map showing the general location of the property within the Town and its relationship to existing roads. Maps of location and existing roads were provided. 
4.14.1.2: Statement including the uses of adjacent property, and the names and current addresses of all abutting owners of land and those directly across from all roads to the property at issue. A list of 6 abutters was received and is included in the application. All adjacent properties are residential in nature. 
4.14.1.3: A statement and/or map sufficient to demonstrate the relationship of the proposed development to adjacent land uses, both existing and proposed.  Both a detailed application and maps were received in the application indicating proposed development. 
4.14.1.4: A proposed site plan, drawn to appropriate scale, showing the location, height, spacing uses, and architectural relationships of all existing and proposed buildings, open spaces, landscaping, utility lines, street, drive-ways, off-street parking facilities, unique or manmade features and the physical conditions of the site.  A map indicating proposed uses were included in the application.
4.14.1.5: Quantitative data indicating the number and types of dwelling units and or other uses, parcel size, proposed coverage of buildings, structures, roads, driveways, and parking areas; area of proposed open space not to include roads, utilities, rights of way, parking and loading areas or small inter-structural yards. All dwelling units are indicated in application maps and are attached to application.
4.14.1.6: Development schedule indicating the approximate dates when construction of the project or stages of the project is expected to begin and be completed. Applicant testified that construction on the foundation would begin as soon as possible and anticipates to have everything framed and weather tight before the start of the winter season. 
4.14.1.7: Existing and proposed future ownership of the property involved. No change in ownership is anticipated.
4.14.1.8: In the event land development is proposed involving the condominium form of ownership, proposed Declaration of Condominium and Condominium Association Bylaws. No condominiums will be developed on site.
4.14.1.9: Notwithstanding the above, the Planning Commission may require additional documentation or information to assist in the review and evaluation of the proposal. Additional documentation was not requested.
4.14.1.10: Plat sketch for subdivision. Non-applicable for this application.  

The Commission unanimously agreed that all conditional use standards in Section 4.14.2 of the Zoning Bylaw were satisfied. 

The Commission discussed conditions for approval and stated two stipulations:
· The project must comply with lighting criteria under section 3.15 of the Zoning Bylaw.
· The steel container, which is not in compliance with outdoor storage with the setbacks as outlined in section 2.8 of the Zoning Bylaw, must be removed upon the completion of the project.  

Lee made a motion and Judy seconded to approve the Conditional Use Application for Steven Radonis, Application 2014-0006, conditioned on compliance with conditional use permit requirements of section 4.14, lighting criteria of section 3.15, and removal of the steel container, which is not in compliance with outdoor storage with the setbacks as outline in section 2.8 of the Zoning Bylaw, upon the completion of the project. The Commission approved the motion unanimously.

*****
The Commission moved on to other business.  

Wendell verified that certified notices to abutters for Mara Novak’s application was sent either yesterday or today. 

Bill asked how he should respond to phone calls and emails from applicants acquiring about the status of applications. The Commission discussed a couple past instances in which similar situations have occurred. 

The meeting ADJOURNED, without opposition, at 08:06 pm.
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